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THE INFANT MILK SUBSTITUTES, FEEDING BOTTLES
AND INFANT FOODS (REGULATION OF PRODUCTION,
SUPPLY AND DISTRIBUTION) ACT, 1992

No. 4] or 1992

[28th December, 1992.)

An Act to provide for the regulation of production, supply and
distribution of infant milk substitutes, feeding bottles and infant
foods with a view to the protection and promotion of breast-
feeding and ensuring the proper use of infant foods and for
matters connected therewith or incidental thereto.

Be it enaocted by Parliament in the Forty-third Year of the Republic
of India ag follows: —

L (I) This Act may be called the Infant Milk Substitutes, Feeding
Bottles and Infant Foods (Regulation of Production Supply and Distri-
bution) Act, 1982

(2) It extends to the whole of India.

{(3) It shall come into force on such date as the Central Government
may, by notificarvion in the Official Gazette, appoint,

2. In this Act, unless the context otherwise requires,—

(a) “adwertisement” includes any notica, circolar, label, wrapper
and other documents and also includes any visible representation or
announcement made by means of any light, sound, smoke or gas;

(b) “econtainer" means a box, bottle, casket, tin, can, barrel,
“case, tube, receptacle, sack, wrapper or other thing in which any
infant milk substitute, feeding bottle or infant food Is placed or
packed for sale or distribution; i

(¢) “feeding bottle” means any bottle or receptacle used for the
purpose of feeding infant milk substitutes, and includes a teat and
a valve attached ar rcapshle of being attached to such bottle ar
receptacle; .

(d) *“heslth care system” means an institution or organisation
engaged, either directly or indirectly, in health care for mothers,
infants or pregnant women, and includes a health worker in private
practice, but dozs not include a pharmacy or drug store;

(e) “healith worker” mesns a person engaged in health care for
mothers, infants or pregnant women; .
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(/) “infant food' means any food (by whatever name called)
being marketed or otherwise represenied as a complement 1o mother’s
milk to meet the growing nutritional needs of the infant after the -
age of four monihs;

(g) “infani milk substitute” means sny food being markeied or
otherwise represented ar a pardal or total replacement for mother’s
milk, whether or not it is suitable for such replacement;

(h) "label” means a display of written, marked, stamped,
printed or graphic mateer aflixed 1o, or appearing upon, any convainer;

(i) “prescribed” means prescribed by rules made under this Act.

(2) Any referance in this Act to any other enactment or any provision
thereof, shall, in relation o #n area in which such enaciment or such
provision is pot in foree, be construed as a reference tp the correspond-
ing law or the relevant provision of the corresponding law if any, in
force in that area.

Certain 3, No person shall— .
=y :

i (a) advertise, or take part in the publication of any advertise-

r-u_xl::tﬂ ment, for the disiribution, sale or supply of infant milk substimutes

i am - -

e 1 or feeding bottles; or

tutes, (b) give an impression or crecie & beglief in any manner thec

fecding feeding of infant milk substitutes is equivalent to, or betier than,

mhw mother's milk; or

foods.

(c). take part in the promotion of use or sale of infant milk .

~ substitutes or feeding bottles or infant foods otherwise than in
- accordance with the provisions of thig Act,
Prohibd. 4. No person shall—
tion of - - .
incen- (a) supply or distribute samples of infant milk substitutes or
tives for feeding boules or gifis of utensils or other articles; or
bhe - "
;..; or () contact sny pregnant woman or the mother of an infant; or
;:,_’.:: milk (¢) offer inducement of any other kind,
substitutes g0, \he purpose of promoting the use or sale of infanr milk substitutes or
:;:dh.: feeding bottles.
bottles.
Doids 5. Subject to the provisions of sub-section (4) of seciion 8, no person
tions of shall donsate or distribute—
infant
milk

{g) infant milk substituics or feeding boriles to any odmr person

subwri-
Mgl except to an orphanage;
m : (b) any informational or educational equipment or material
Praggeeny relating to infant milk subsiinutes or feeding bottles:

t or -
fn:u-i-!- Provided that nothing in this clause shall apply to the! donation
relating ar disrribution, subject 1o such colditions and restricions ag may

-t i —erh amminment ar material through the health care
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6. (1) Without picjudice to the provisions of the Frevention of Food loforma-
of 1554,  Adulteration Act 1854 and the rules made thereunder, no person shall ‘tonom
produce, supply or aistribute any infant milk subsitute or infant food m
unless every coniwziner thereof or sny label afixed thereto indicates in .0
& Clesr, conspicuous and in an essily readable and wunderstandable iafam
manner, the words “imporiant nctice” in capital letters in such language =ik
as may be prescribed and indicaring thereunder the following parti- *bst
culars in the same language. namel- — :ﬂ
foods.

{a) a2 staternent “mother’s milk is best for your baby" in capiwul
leriers; '

' (b) a stalement that infant milk .nluhuimu or infant food should
be used only on the advice of a health worker as to the need for its
use and the proper method of iis use;

(¢) a warning that infant milk substitute or infani food s not
the sole source of nourishment of an infant;

(d) the initructions for its appropriale preparation and a warn-
ing pgainst the health hazards of its inappropriaie preparation;

(e) the ingredients used,
(f) the composition or unalysis:
(g) the storage conditions required;

(h) the batch number, date of Itz manufaciure and the date
before which it is 10 be consumed, taking Intg account the climatie
and storage conditiong of the country;

[

(1) such other partitulars sz may be prescribed,

{2) No coniainer or label referred to in sub-section [I}' relsting 10
infant milk subsdtute shall—

(@) have piclures of an infant or g woman or both; or

(b) have pictures gr other graphic material or phrases Eadgll-d
g Increase ‘thie saleability of infunt milk subsritute; or

(¢} use on it the word “hvmanised” or “msternalised”™ or any
other similar word; or .

i

{d) besr vu it such other particulars as muy be prescribed.

7. {1} Every cducadonal or othir muterisl, whether uwudis. or visusl
dealing with pre-natal or post-natal care or with the feeding of an i
and intended to reach pregnant women or mothers of infamiz shall in-
clude clear information relaiing o—

-

i

(z) the benefi's and superiority of breast-feeding;
(k) the preparation for, and the continuance of, breasi-feeding; certsin

:

{st thae harmPul  #Facre an bresst-feedineg Sues ta the partial
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(d) the difficulties in reverring to breast-feeding of infantg after
_ a period of feeding by infant milk substmte;

{2) the {inancial and social implications in making use of infan:
railk substitutes and feeding bottles;

(f) the heulth hazards of improper use of infamt milk substitutes
and feeding botdes; -

(g) such other matters as may be prescribed.

(2) No material referred to in sub-section (I) shall be utilised to
promote the use or sale of infant milk substitutes or feeding bottles.

8. (I) No person shall use any health care system for the display of
placards or posters relating to, or for the distribution of, materials for
the purpose of promoting the use or sale of infant milk substitutes or
feeding bottles or infant foods:

Provided that the provisions of this sub-section shall not apply to—

(a) the donztion or distribution of informatignsl or educational
qﬂm:wmwm&&hmﬂmwﬁﬁhmmdﬂ
{b) of section 5; and -

(b) the dissemination of information to a bealth wotler about
the scientific and factua]l matters relating to the wuse of infant milk
substitutes or feeding bottles or infant foods along with the infgr-
mation specified in sub-section (I) of section 7.

() No person who produces supplies, disiributes or sells infamt
milk substiutes or feeding bottles or infant foods shall make any pay-
ment to any person who works in the health care system for the purpose
of promoting the use or sale of such subsiituies or bottles or foods.

(3) No person, other than s health worker, shall demonstrate feeding
with infant milk substitutes or infant foods 1o a mother of ap infam
or to any member of her family and such health worker - shall ajso
clearly explain to suck mother or such other member the hazurds of
improper use of infant milk substitutes or feeding bottles or infant foods,

(4) No person, other than an  institution or organisation, engaged
in health care for mothers, infants or pregnant women, shall distribute
infant milk substitutes or feeding bottles to a mother who cannot resort
to breast-feeding and whe cannot sfford 1o purchase infant milk sub-
stitutes or feeding bottles.

(5) An orphansge may purchase infant milk substitutes or feeding
bottles ‘ut a price lower than their sale price for the purpose of utilising
them in the said orphunage.

Explanation—For the pucposes of this sub-section, such purchases shall
mol amount to an inducement for promoting fhe usz or sale of infant milk
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9. (1) No person who produces, suppiies, distributes or sells infapt milk
substitutes or feeding bottles or infant foods shall offer or give, directly or
indirecily, any finéncial inducements or gifts o a health worker or to any
member of his family for the purpose of promoting the use of such substitutes
or bottles or foods.

(2) Where such person makes any contribution to, or incurs any expen-
diture on, a health worker, either directly or inditectly, such person and such
health worker shall disclose the same to the institution or organisetion fto
which such health worker is attached

10. (1) No person who produces, suppiies, distributes or sells infant milk
substitutes or feeding bottles or infant foods shall fix the remuneration of
any of his employees or give any commission fo such employees on the basis
of the volume of sale of such substitvtes or hottles or foods made by such
employees.

(2) The emplovees of such pemon shel] not perform any function which
relates to educating a pregnant woman or mother of an infant on pre-satal
or post-natal care of the mfant,

11. (I) Mo person shall sell or otherwise distribute any infant milk sub-
stitute or infent food unless it conforms to the standards, specified for  such
substitute or food under the Prevention of Food Adulteration Act, 1954, and
the tules made therennder and the container thersof has the relevant Standard
Mark specified by the Bureau of Indian Standards estsblished under section 3
of the Burcan of Indizn Standards Act, 1986 1o indicat: that the infant milk
substitote or infant food conforms 1o such standards:

Provided that where no standards have been specified ¥Yor any infant milk
substitute or infant food under the Prevention of Food Adulteration Act, 1954,
no persom shall sell or otherwise distribute such substituie or food unless. he
has obtained the approvel of the Centrsl Government in relation 1o sach
substitute or food and the lsbel affixed to the container thereof under the
rules made under that Act

(2) No person shall sell or utherwise distribute any fzeding bottle unless it
conforms to the Standard Mark specified by the Burcau of Indien Stzadards
referrad to in sobh gection (1) for feeding hottles and such mack is affixed oo
ils container,

12. (I} Any food inspector appointed under section ¥ of the Prevention
of Food Adulteration Act 1954 (hereinefter referred to as the fond inspector)
or any officer not below the rank of a Class T officer authoriszd in this hehalf
ny the State Government (hevcinafter veferved te ag the authorised officer) may,
if he bas any reason to believe that cny provision of section 6 or section 11
has ‘hzen or is beine contravened, entér and search af any reaconable time any

PFowers
of emity
and
search,
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hﬂ} The peovisions of the Code of Criminal Procedure, 1973, relating to
searches and seizures shall, so fur as may be, a o ; i
S, pply lo every search or seizure

13. (1) If any food inspector or authorised officer has reason o believe
that in respect of any infant milk substitute or feeding bottle or infant food or
contziner thereof, the provisions of this Act have bzen or are heing contraven-
ed, he may seize such substitute or bottle or food or container.

(2) No such substitule or food or botile or container shall he retained by
any food inspector or sathotised officer for a period exceéding minety  davs
from the date of its seizure unless the apnroval of the District JTudge, within
the local limits of whose jurisdiction such seizure has been made, has been
obfzined for such retention

14. Any infant milk subsiitute or feeding boitde or infant food or contain-
er thereof, in respect of which any provision of this Aet has been or is being
conteavened, shall be liable to comfiscatinn: '

Provided that wherc it &5 established to the safisfaction of the court ad-
judging the comfiscation that the person in whose possession, power or coptrol
any such substitute or boltle or food or container is found is not responsible
for the contravention of the provisions of this Act, the court may, instead of
making an order for the confiscatiom of such substitute or bottle ar fond or
container, make such other order authorised by this Act against the persom
guilty of the breach of fhe provisions of this Act as it may think fit. g

15, (1) Whenever anv confiscation is zuthorised by this Act, the court
adjudging it may, subject to such conditions as’ may be specified in the order
adjudging the confiscation, give to the owner thereof an option 1o ‘pay in liew
of confiscation snch cost not exceeding the valus of the infant mifk svbstitute
or feeding bottle or infant food of contaiver thereof in respect of which the

confiscotion is anthodsed as the eourt thinks fit.

(2) On payment of the cost ordered by the court the seized infant milk
substitute or feeding bottle or infant food or container shall be rerurned to
the person from whomi it was seized on the condition that such persom shall,

before making any distribution, sale or sapply of sach substilute or botile or
food or container, give cffect to the provisions of this Act.

16. No confiscation made or cost ordered to be paid under this Act shall
prevenl the infiiction of sny punishment 10 which the person affected
thereby is liable under the provisions of this Act or under any other law,

17. Any confiscation may be adindgsd or costs may " be ordered to be
P.'ids'_ ‘

Zof 1974,
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(b) subject to such limits as may be specified by the Central
Government in this behalf, by such other court, not below a civil
court having pecunisry jurisdiction exceeding five thousand rupees.
as the Central Government may, by mnotification in the Official
Gazette, authorise in this behalf,

18. (I) No order adjudicating confiscation or directing payment of
costs shall be made unless the owner of the infant milk substitute or
feeding bottle or infant food or container thereof has been given a notice
hwﬁthghfmmﬁ;htmﬂthemmwhﬁnhithmmm
fiscate such substitute or bottle or food or container and giving him a rea-
sonable opportunity of making a representation in writing, within such
reasonable time as may be specified in the notice, against the confiscation
and if he so desires, of being heard in the matter:

Provided that where no such noticeis given within a period of ninety
days from the date of the sgeizure of the infant milk substitute or feeding
bottle or infant food or coniainer thereof, such substitute or bottle or
food or container shall be returned after the expiry of that period to
the person from whose possession it was seized.

(2) Save as otherwise provided in sub-section (I), the provisions
of the Code of Civil Procedure, 1908, shall, so far as may be, apply to
every proceeding referred to in sub-section (I),

18. (1) Any person aggrieved by any decision of the court adjudica-
ting & confiscation or ordering the payment of costs may prefer an ap-
peal to the court to which an appeal lies from thtdecmnub!mch
court.

(2) The appellate court may, after giving the appellant an opportu-
nity of being heard, pass such order as it thinks fit confirming, modifying
or revising the decision or order appealed against or may send back the
case with such directions as it may think fit for a fresh decision or
adjudication, as th-a case may be, after toking additional evidence if
necessary:

Provided that an order enhancing any fine in lieu of confiscation or
for confiscating goods of greater value shall not be made under this

section unless the appellant has had an opportunity of making a repre-
sentation and if he so desires of being heard ir. iis defence.

(3) No further appeal shall lie agaifist the order of the court made
under sub-section (2).

20, (I) Any person who contravenes the - provisipns of section
d, 4, 5,7, 8, 9,10 or sub-section (2) of section 11 shall be punishable with
imprisonment for a term which may extend to three years, or with fine
which may extend to five thousand rupees, or with both.

{2) Any person who contravenes the provisions of section 6 or sub-
section (I) of section 11 shall be punishable with imprisonment for =
term which shall not be less than six months but which may extend to
thrée years and with fine whr.h shall not be less than two thousand
rupees:

Provided that the court may, for any adequate and special reasons to

be mentioned in the judgment impose a sentence of imnricaneaans farm -

Appeal.

Penalty.
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a term which shall not be H_unu than three months but which may extend
to two years and with fine which shall not be Jess than one thousand
rupees.

21, (1) Save a= otherwise provided in seciion 173 of the Code of
Criminal Procedure, 1873, no court shall take cognizance of any offence
punishable under this Act except upon a complaint in writing made by—

(@) a person authorised in this behalf under sub-section (1) of
section 20 of the Prevention of Food Adulteration Act, 1954; or

(b) an officer not below the rank of a Class I officer authorised
in this behalf, by general or special order, by the Government; or

(c) a representative of such voluntary organisation engaged in
the field of child welfare and development and child nutrition as
the Government may, by notification in the Official Gazette, au-
thorise in this behalf,

(2) Where s complaint has been made by a representative of the
voluntary organisation authorised under clause (c¢) of sub-section (1)
and the court has issued a summons or, as the case may be, a warrant
under sub-section (1) of section 204 of the Code of Criminal Procedure,
1973, the Assistant Public Prosecutor for that court shall take charge of
the case and conduct the prosecution.

22, (1) Where an offence under this Act has been committed by a
company, every person who, at the time the offence was committed, was
in charge of, and was responsible to, the company for the conduct of the
business of the company, as well as the company, shall be deemed to
be guiity of the offence and shall be liable to be proceeded against and
punished aecordingly:

Provided that nothing contained in this sub-section shall render any
such person liable 1o any punishment, if he proves that the offence was
committed without his knowledge or that he had exercised all due dili-
gence to preveni the commission of such offence

(2) Notwithstanding anything contained in sub-section (1), where
any offence under this Act has been committed by a company and it
is proved that the offence has been commilted with the consent or con-
nivance of, or is attributable to any neglect on the part of, any director,
manager, secretary or other officer of the company, such director,
mansager, secretary or other officer shall also be deemed to be guilty of
that offence and shell be liable Egﬂﬁﬁmﬁﬁmﬂﬁﬁnuﬁl
accordingly.

Explanation.—For the purpeses of this section,—

(a) “company” means any body corporate and includes a firm
o. other association of individuals; and

(b) “director”, in relation td a firm, means a partner in the firm.

* 23, Notwithstanding anything contained in the Code of Criminal Pro-

cedure, 1973, an offence punishable under this Act shall be—

)

2 of 1974,

37 of 1954,

2 of 1974.
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24 No suit, prosecution or other legal proceeding shall lie against
the Central Government or any State Government or any officer of the
Central Government or of any State Government for anything which
is in good faith done or intended to be done under this Act.

25, The provisions of this Act, or the rules made thereunder shall be
in addition to, and not in derogation of, the Prevention of Food Adultera-

tion Act, 1954, or the rules made thereunder.

26. (1) The Central Government may, by notificatian in the Official
Gazette, make rules to carry ocut the provisions of this Act.

~ (2) In particular, and without prejudice to the generslity of the
foregoing power, such rules may provide for all or any of the following
matters, namely:—

(a) the conditions and restrictions subject to which educational
equipment and other material may be donated or distributed under
the proviso to clause (b) of section 5;

(b) the language in which the notice and other particulars
shall be indicated under sub-section (1) of section 6;

(c) theparﬂnﬂnnwhchlremheindjutedundudam (i) of
sub-section (1) of section B;

(d) the particulars which a container or labe] shall not bear
under clause (d) of sub.section (2) of section 6;

(e) the matters to be included in the information which reaches
pregnant women or mothers of infants under clause (g) of sub-
section (1) of section T7;

(f) any other matter which is required to be, or may be, pres-
eribed,

(3) Every rule made under this Act shall be laid as soon as may
be after it is made before each House of Parliamet, while it is in section,
for a total period of thirty days which may be comprised in one session
or in two or more successive sessions, and if, before the expiry of the
session immediately following the session or the successive sessions
aforesald, both Houses agree in making any meodification in the rule or
both Houses agree that the rule should not be made, the rule shall
thereafter have effect only in such modified form or be of mno effect,
as the case may be; so, however, that any such modification or annul-
ment shall be without prejudice to the validity of anything previously

done under that rule.

Protec-
tion of
action
taken
in good
faith.

Applica_
tion of
Act 3y
of 1564
not
barred.

Power to
makes
rules.



© GOVERNMENT OF INDIA
LAW, JUSTICE AND COMPANY AFFAIRS (MINISTRY OF..........)

Price ;: Ra. 3.00 Foreign £0.120r 0. 18 Cents.

mwfnmmumwmm:mumﬁm'
AND PUBLISHED BY THE CONTROLLER OF PUBLICATIONS, DELET. 1083



